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ROLE DUTIES 
In order of appearance during the moot1 presentation 

JUDGE 
- Introduce the case (parties, court, judge, procedural posture2, date) 

- Define the relevant vocabulary (minimum of 4 words/phrases) 

- Define the problem(s) that the court is going to solve (the issue) « whether…when »  

- Take notes and ask the speakers questions to make sure that their arguments are clear to the jury 

(the class) 

- After the ‘Jury’ has asked their questions, give the Court’s analysis and pronounce judgment.  

LEAD COUNSEL3 FOR THE PLAINTIFF4 
- Present the facts of the case from your client’s point of view 

- Give the court the rules of law, including case citations and other legal references 

- After the Defence has made their legal arguments demand judgment for your client. 

ASSISTANT COUNSEL FOR THE PLAINTIFF 
- Make arguments for your client using the rules of law introduced by the Lead Counsel 

- If the rules of law are not in favour of your client, distinguish the facts of your case from the case 

rules cited. 

LEAD COUNSEL FOR THE DEFENDANT 
- Present the facts of the case from your client’s point of view 

- Give the court the rules of law, including case citations and other legal references 

- After Counsel for the Plaintiff has made their demand for judgement, demand judgment for your 

client. 

ASSISTANT COUNSEL FOR THE DEFENDANT 
- Make arguments for your client using the rules of law introduced by the Lead Counsel 

- If the rules of law are not in favour of your client, distinguish the facts of your case from the case 

rules cited. 

JURY (the class) 
- Ask the judge questions to clarify the court’s analysis of the facts and laws 

- Ask counsel questions related to their arguments, the facts, the rules of law 

- Vote on the winning party - be prepared to justify your vote 

-  

WITNESSES (optional extra roles) 
- Create a role for a person likely to have important, relevant knowledge of the issue 

- Can be called to the stand to testify for either party 

- Should be sworn in before they testify : « I promise to tell the truth, the whole truth and nothing but 

the truth (so help me God) » 

  

                                                      
1 A moot is an argument on points of law which aims to simulate, as far as possible, an authentic court hearing before a judge. A successful 
mooter is one who manages to persuade the judge of the superiority of his or her legal arguments. 
2 Which court the case started in and the path it took through appeals to get to the current court. 
3 A barrister or other legal adviser conducting a case: the counsel for the defence 
4 In contract law the plaintiff is the party that brings the action to court, they may be referred to as the applicant or claimant.  
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GENERAL PRESENTATION TIPS AND USE OF LANGUAGE 
 

1. Do not read your speech, you may use an outline of the case to help you remember points for your 
presentation. However you may not read your notes. Reading from your notes will cause your grade 
to be lowered. The only way to score the maximum points is to present your information from memory. 
Preparation is very important.   
 

2. Put your presentation in your own words. Copying text from the case, word for word, does not 
demonstrate your understanding of the case. The only exception to this is for rules of law which may 
be read word for words (quotes and excerpts from legislation).  
 

3. Practice your pronunciation. Proper pronunciation can mean the difference between the jury and 
your teacher understanding your argument, giving you maximum points, and them being completely 
lost as to what you are saying and giving you few points. Some words mean different things when 
pronounced differently. Some mispronunciations are distracting enough that your listener may miss 
much of what you say after the mispronunciation. If you have an English-speaking friend or family 
member, practice your presentation in front of them and ask for help with pronunciation. You can also 
check online via online dictionaries where you can hear the word pronounced correctly.  

 
4. Mind your word choice. You can really impress the jury and your teacher with your ability to use 

legal English if you are making purposeful word choices. Your job as a lawyer in the courtroom is to 
convince the judge and jury that you have the most compelling case. You can be more compelling 
with your word choice because words have power. There are stronger and softer words that you can 
use to change the impact of an argument. This can sway your audience a great deal.  

-  

5. Use your legal English. When the judge/jury asks you questions about your case, use a legal English 
answer. If you’ve read and understood your case very well, many of the terms you can use are in it. 
All of the case summaries are fill of legal English words and phrases that you will be able to use in 
any legal English situation, not just your presentation in class.  
 

6. Listen attentively to questions. If you don’t understand a question, ask the questioner to repeat 
using a phrase like ‘I’m afraid I don’t understand. Can you please repeat the question?’ 
 

7. Avoid using language which expresses doubt. In court an advocate will never say "I think..." or "In 
my opinion..." in the presentation of their arguments; the correct form is that which connotes the 
advancement of opposing ideas, such as "I submit..." or "It is my submission that..." or even "I 
suggest...". 
 

8. Don’t be afraid of silence. Find the right words to use. If you don’t know the exact legal English, use 
words that are close as possible with the same meaning.  

-  

9. Don’t try to make the jury laugh. Unless humour is critical to winning your case, making your 
presentation a stand-up comedy routine indicates you do not appreciate the seriousness of courtroom 
proceedings.  
 

10. Don’t ramble. Be as concise as possible. Stick to the points of each argument.  
 

11. Don’t rifle through your papers or shuffle them in front of you. Don’t hold papers in front of your 
face, or focus on the papers. They are just there to support you. They should be well organised and 
prepared that you don’t have to do this. It will also distract you from being methodical in your 
arguments.  
 

12. Stand when addressing the jury or the judge. The judge, on the other hand, should sit. 
 

13. Wait your turn. Do not interrupt the other lawyers when they are presenting. The exception would 
be in relation to an objection. 
 

14. Use the correct form of address when speaking to the judge. The first speaker in the moot must 
introduce himself or herself and the three other speakers, and should say, "May it please your 
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lordship, I am [Caroline Whitmore] and I appear in this matter on behalf of the [appellant], together 
with my learned friend [Miss Sally Webb], and the [respondent] is represented by my learned friends 
[Mr William Postgate] and [Miss Mary White]." Always end your submission by asking the judge if 
there are any questions to be asked by saying, "Unless I can help your lordship any further...", wait 
to see if you can, then thank the judge and sit down.  
 

Address the judge as "Your Honour". When agreeing or disagreeing with the judge always do so 

"with respect...". If the judge directs you to address a particular point, say, "If your Honour pleases".  

 

Refer to other speakers as "My learned friend" or "My learned junior/leader".  

 

 
15. Use eye contact and good posture to maintain the attention of your audience. Scan the eyes of 

the jury members. Address the judge looking at them.  
 

A successful mooter will: 
 

 be familiar with the facts of the case but not speculate 

 offer well-structured, clear arguments without reading from a script 

 refer to case law to support his/her arguments but will avoid lengthy quotations 

 be able to spontaneously discuss the strengths and weaknesses of the argument with the judge and 
to answer questions from the jury. 
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PREPARING A CASE BRIEF 
Although individuals or law firms will generally have their own preferred methods of structuring a case brief, 

it is typical that they include the following elements.  

CASE STYLE 

 Party Names and their roles (plaintiff, defendant, appellant, appellee) 

 Procedural Posture (where the case started – what court – and the path it took through appeals or 

motions to get to the current court). Useful terminology includes phrases like; ‘The lower court held 

that…’, or ‘The appeals court reversed the lower court’s decision…’.  

SUMMARY OF FACTS 

 Relevant facts only. This can be told chronologically if it will help your audience understand the case 

better.  

 One way to begin this discussion is to say, ‘The facts of the case are as follows…’ 

ISSUE 

 Define the problem that the court is going to resolve. Sometimes there is more than one issue.  

 Frame this by using the ‘whether… when’ format.  

Whether [insert legal problem] when [facts from the case]. 

RULE / LAW  

 These are the ‘rules of law’ or ‘laws’ that the court cites in the case opinion or judgment. Often these 

case citations or citations of statute come from the lawyers who argue the case. They often appear 

in a case opinion like this: Jones v Walker, 340 Us 32, 35 (1956). If they are statutes they can 

appear like this: s128(a) Corporations Act 2001 (Cth), or Fed. R. Civ. Pro. 12(h)(3)(2010). 

 Not rules of law, but regularly cited in case opinions, are persuasive texts that the courts use to help 

understand and illustrate some common law rules. Examples include the American Jurisprudence, 

CJS (Corpus Juris Secundum), or Restatements. These texts define rules of law in general, but are 

not authoritative texts that the court must follow.  

ANALYSIS 

 An account of the reasons leading to the court’s holding (decision). An application of the facts to the 

law, often including a history of the law as it has developed, mentioning previous cases and 

established principles of law.  

 Use phrases like, ‘The court reasoned that…’ when you are explaining why a court has made a 

decision, you are relying upon.  

CONCLUSION 

 Also known as the court’s holding or decision.  

 Includes the procedural posture, or whether the case will go from here (reversed, remanded, 

upheld, dismissed, rejected).  

 Use phrases like ‘The court held that…’ or ‘The court’s holding was…’.  
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CASES FOR MOOTS 
 

1. EDGINGTON V. FITZMAURICE Court of Appeal 29 ChD 495 (1885) May 12 1884.  

2. WOOD V. BOYNTON 25 N.W. 42 (Wis. 1885). 

3. BARTON V. ARMSTRONG [1975] 2 AER 465, 5 December 1973. 

4. LLOYDS BANK LTD V. BUNDY Court of Appeal, Civil Division [1975] QB 326, 30 July 1974.  

5. TAYLOR V. CALDWELL King’s Bench, 3 B. & S. 826, 122 Eng. Rep. 309 (1863) 

6. KIRKLAND V. ARCHBOLD Court of Appeals of Ohio, Cuyahogn County, 1953. 113 N.E.2d 496.  

7. RAFFLES V. WICHENHAUS In the Court of the Exchequer, 1864. 2 Hurl. & C. 906. 
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Case 1:  

EDGINGTON v. FITZMAURICE 
Court of Appeals 

29 ChD 459 (1885) 

May 12 1884 
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Case 2:  

WOOD v. BOYNTON 
25 N.W. 42 (Wis. 1885) 
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Case 3:  

PRIVY COUNCIL 

BARTON v.  ARMSTRONG 

[1975] 2 AER 465, 5 December 1973 
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Case 4: 

 
 

LLOYDS BANK LTD V BUNDY  
COURT OF APPEAL, CIVIL DIVISION  

[1975] QB 326, 30 JULY 1974 
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Case 5: 
 

TAYLOR V CALDWELL 
KING’S BENCH,  

3 B. & S. 826, 122 Eng. Rep. 309 (1863) 
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Case 6: 

KIRKLAND V ARCHBOLD 
COURT OF APPEALS OF OHIO, CUYAHOGN COUNTY, 1953 

113 N.E. 2d 496.  
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Case 7: 

RAFFLES V. WICHENHAUS 
In the Court of the Exchequer, 1864. 

2 Hurl. & C. 906.  
 
 
 

 
 


